REORGANIZATION PLAN NO. 2 92 STAT. 3783

REORGANIZATION PLAN NO. 2 of 1978!

Prepared by the President and transmitted to the Senate and the House of Representatives in

Congress assembled, May 23, 1978, pursuant to the provisions of Chapter 9 of Title 5 of the
Uniled States Code."

PART |. Office of Personnel Management 5 USC 1101
note; 5 USC app.

Section 101. Establishment of the Office of Personnel Management and its Director and
Other Matters. There is hereby established as an independent establishment in the
Executive Branch, the Office of Personnel Management (the “Office”). The head of
the Office shall be the Director of the Office of Personnel Management (the “Direc-
tor”), who shall be appointed by the President, by and with the advice and consent
of the Senate, and shall be compensated at the rate now or hereafter provided for
level II of the Executive Schedule. The position referred to in 5 U.S.C. 5109(b) is 5 USC 5313.
hereby abolished.

Secrion 102. Transfer of Functions. Except as otherwise specified in this Plan, all
functions vested by statute in the United States Civil Service Commission, or the
Chairman of said Commission, or the Boards of Examiners established by 5 U.S.C.
1105 are hereby transferred to the Director of the Office of Personnel Management.

Section 103. Deputy Director and Associate Directors.

(a) There shall be within the Office of Deputy Director who shall be appointed
by the President by and with the advice and consent of the Senate and who shall be
compensated at the rate now or hereafter provided for level Il of the Executive
Schedule. The Deputy Director shall perform such functions as the Director may 5 USC 5314.
from time to time prescribe and shall act as Director during the absence or disability
of the Director or in the event of a vacancy in the Office of the Director.

{b) There shall be within the Office not more than five Associate Directors, who
shall be appointed by the Director in the excepted service, shall have such titles as
the Director shall from time to time determine, and shall receive compensation at
the rate now or hereafter provided for level IV of the Executive Schedule. 5 USC 5315.

SecTion 104. Functions of the Director. The functions of the Director shall include,
but not be limited to, the following:

(a) Aiding the President, as the President may request, in preparing such rules
as the President prescribes, for the administration of civilian employment now
within the jurisdiction of the United States Civil Service Commission;

(b) Advising the President, as the President may request, on any matters per-
taining to civilian employment now within the jurisdiction of the United States Civil
Service Commission;

(c) Executing, administering and enforcing the Civil Service rules and regula-
tions of the President and the Office and the statutes governing the same, and other
activities of the Office including retirement and classification activities except to the
extent such functions remain vested in the Merit Systems Protection Board pursuant
to Section 202 of this Plan, or are transferred to the Special Counsel pursuant to
Section 204 of this Plan. The Director shall provide the public, where appropriate, a
reasonable opportunity to comment and submit written views on the implementa-
tion and interpretation of such rules and regulations;

(d) Conducting or otherwise providing for studies and research for the purpose
of assuring improvements in personnel management, and recommending to the
President actions to promote an efficient Civil Service and a systematic application
of the merit system principles, including measures relating to the selection, promo-
tion, transfer performance, pay, conditions of service, tenure, and separations of
employees; and
(e) Performing the training responsibilities now performed by the United States
Civil Service Commission as set forth in 5 U.S.C. Chapter 41. 5 USC 4101 et

Pl A seq.
'As amended July 11, 1978.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO



92 STAT. 3784

REORGANIZATION PLAN NO. 2

Secrion 105. Authority to Delegate Functions. The Director may delegate, from
time to time, to the head of any agency employing persons in the competitive
service, the performance of all or any part of those functions transferred under this
Plan to the Director which relate to employees, or applicants for employment, of
such agency.

PART II. Merit Systems Protection Board

Section 201. Merit Systems Protection Board.

(a) The United States Civil Service Commission is hereby redesignated the
Merit Systems Protection Board. The Commissioners of the United States Civil
Service Commission are hereby redesignated as members of the Merit Systems
Protection Board (the “Board”).

(b) The Chairman of the Board shall be its chief executive and administrative
officer. The position of Executive Director, established by 5 U.S.C. 1103(d), is
hereby abolished.

SectioNn 202. Functions of the Merit Systems Protection Board and Related Malters.

(a) There shall remain with the Board the hearing, adjudication, and appeals
functions of the United States Civil Service Commission specified in 5 U.S.C.
1104(b)(4) (except hearings, adjudications and appeals with respect to examination
ratings), and also found in the following statutes:

(i) 5 U.S.C. 1504-1507, 7325, 5385, 7521, 7701 and B347(d);

(ii) 38 U.5.C. 2023.

(b) There shall remain with the Board the functions vested in the United States
Civil Service Commission, or its Chairman, pursuant to 5 U.S.C. 1104(a)(5) and
(b)(4) to enforce decisions rendered pursuant to the authorities described in Subsec-
tion (a) of this Section.

(c) Any member of the Board may request from the Director, in connection with
a matter then pending before the Board for adjudication, an advisory opinion
concerning interpretation of rules, regulations, or other policy directives promulgat-
ed by the Office of Personnel Management.

(d) Whenever the interpretation or application of a rule, regulation, or policy
directive of the Office of Personnel Management is at issue in any hearing, adjudica-
tion, or appeal before the Board, the Board shall promptly notify the Director, and
the Director shall have the right to intervene in such proceedings.

(e) The Board shall designate individuals to chair performance rating boards
established pursuant to 5 U.S.C. 4305.

() The Chairman of the Board shall designate representatives to chair boards of
review established pursuant to 5 U.S.C. 3383(b).

(g) The Board may from time to time conduct special studies relating to the
Civil Service, and to other merit systems in the Executive Branch and report to the
President and the Congress whether the public interest in a workforce free of
personnel practices prohibited by law or regulations is being adequately protected.
In carrying out this function the Board shall make such inquiries as may be neces-
sary, and, to the extent permitted by law, shall have access to personnel records or
information collected by the Office of Personnel Management and may require
additional reporis from other agencies as needed. The Board shall make such
recommendations to the President and the Congress as it deems appropriate.

(h) The Board may delegate the performance of any of its administrative
functions to any officer or employee of the Board.

(i) The Board shall have the authority to prescribe such regulations as may be
necessary for the performance of its functions. The Board shall not issue advisory
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opinions. The Board may issue rules and regulations, consistent with statutory
requirements, defining its review procedures, including the time limits within which
an appeal must be filed and the rights and responsibilities of the parties to an
appeal. All regulations of the Board shall be published in the FEDERAL REGISTER.

Section 203. Savings Provisions. The Board shall accept appeals from agency
actions effected prior to the effective date of this Plan. On the effective date of Part
II of this Plan, proceedings then before the Federal Emplozee Appeals Authority
shall continue before the Board; proceedings then before the Appeals Review Board
and proceedings then before the United States Civil Service Commission on appeal
from decisions of the Appeals Review Board shall continue before the Board; other
employee appeals before boards or other bodies pursuant to law or regulation shall
continue to be processed pursuant to those laws or regulations. Nothing in this
section shall affect the right of a Federal employee to judicial review under applica-
ble law.

Secrion 204. The Special Counsel.

(a) There shall be a Special Counsel to the Board appointed for a term of four
years by the President by and with the advice and consent of the Senate, who shall
be compensated as now or hereafter provided for level IV of the Executive Sched-
ule.

(b) There are hereby transferred to the Special Counsel all functions with
respect to investigations relating to violations of 5 U.S.C. Chapter 15; 5 U.S.C. 5 USC 1501 et
Subchapter 111 of Chapter 73 (Political Activities); and 5 U.S.C. 552(a)(4)(F) (public seq.
information). 5 USC 7321.

(c) The Special Counsel may investigate, pursuant to 5 U.S.C. 1303, allegations
of personnel practices which are prohibited by law or regulation.

(d) When in the judgment of the Special Counsel, such personnel practices
exist, he shall report his findings and recommendations to the Chairman of the
Merit Systems Protection Board, the agency affected, and to the Office of Personnel
Management, and may report such findings to the President.

(e) When in the judgment of the Special Counsel, the results of an investigation
would warrant the taking of disciplinary action against an employee who is within
the jurisdiction of the Board, the Special Counsel shall prepare charges against such
employee and present them with supporting documentation to the Board. Evidence
supporting the need for disciplinary action against a Presidential appointee shall be
submitted by the Special Counsel to the President.

(f) The Special Counsel may appoint personnel necessary to assist in the
performance of his functions.

(g) The Special Counsel shall have the authority to prescribe rules and regula-
tions relating to the receipt and investigation of matters under his jurisdiction. Such
regulations shall be published in the FEpErAL REGISTER.

{(h) The Special Counsel shall not issue advisory opinions.
PART . Federal Labor Relations Authority

Section 301. Establishment of the Federal Labor Relations Authority.

(a) There is hereby established, as an independent establishment in the Execu-
tive Branch, the Federal Labor Relations Authority (the “'Authority”). The Authority
shall be composed of three members, one of whom shall be Chairman, not more
than two of whom may be adherents of the same political party, and none of whom
may hold another office or position in the Government of the United States except
where provided by law or by the President.
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(b) Members of the Authority shall be appointed by the President, by and with
the advice and consent of the Senate. The President shall designate one member to
serve as Chairman of the Authority, who shall be compensated at the rate now or
hereafter provided for level III of the Executive Schedule. The other members shall
be compensated at the rate now or hereafter provided for level IV of the Executive
Schedule.

(c) The initial members of the Authority shall be appointed as follows: one
member for a term of two years; one member for a term of three years; and the
Chairman for a term of four years. Thereafter, each member shall be appointed for
a term of four years. An individual chosen to fill a vacancy shall be appointed for
the unexpired term of the member replaced.

(d) The Authority shall make an annual report on its activities to the President
for transmittal to Congress.

SectioN 302, Establishment of the General Counsel of the Authority. There shall be a
General Counsel of the Authority, who shall be appointed by the President, by and
with the advice and consent of the Senate for a term of four years, and who shall be
compensated at the rate now or hereafler provided for level V of the Executive
Schedule. The General Counsel shall perform such duties as the Authority shall
from time to time prescribe, including but not limited to the duty of determining
and presenting facts required by the Authority in order to decide unfair labor
practice complaints.

Section 303. The Federal Service Impasses Panel The Federal Service Impasses
Panel, established under Executive Order 11491, as amended, (the “Panel™) shall
continue, and shall be a distinct organizational entity within the Authority.

Section 304. Functions. Subject to the provisions of Section 306, the following
functions are hereby transferred:

(a) To the Authority—

(1) The functions of the Federal Labor Relations Council pursuant to Executive
Order 11491, as amended;

(2) The functions of the Civil Service Commission under Sections 4(a) and 6(e)
of Executive Order 11491, as amended;

(3) The functions of the Assistant Secretary of Labor for Labor-Management
Relations, under Executive Order 11491, as amended, except for those functions
related to alleged violations of the standards of conduct for labor organizations
pursuant to Section 6(a)(4) of said Executive Order; and,

(b) to the Panel—the functions and authorities of the Federal Service Impasses
Panel, pursuant to Executive Order 11491, as amended.

SectioN 305. Authority Decisions. The decisions of the Authority on any matter
within its jurisdiction shall be final and not subject to judicial review.

Secrion 306. Other Provisions. Unless and until modified, revised, or revoked, all
policies, regulations, and procedures established, and decisions issued, under Execu-
tive Order 11491, as amended, shall remain in full force and effect. There is hereby
expressly reserved to the President the power to modify the functions transferred to
the Federal Labor Relations Authority and the Federal Service Impasses Panel
pursuant to Section 304 of this Plan.

Secrion 307. Savings Prowision. All matters which relate to the functions trans-
ferred by Section 304 of this Plan, and which are pending on the effective date of
the establishment of the Authority before the Federal Labor Relations Council, the
Vice Chairman of the Civil Service Commission, or the Assistant Secretary of Labor
for Labor-Management Relations shall continue before the Authority under such
rules and procedures as the Authority shall prescribe. All such matters pending on
the effective date of the establishment of the Authority before the Panel, shall
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continue before the Panel under such rules and procedures as the Panel shall
prescribe.

PART IV. General Provisions

Section 401. Incdental Transfer. So much of the personnel, property, records,
and unexpended balances of appropriations, allocations and other funds employed,
used, held, available, or to be made available in connection with the functions
transferred under this Plan, as the Director of the Office of Management and
Budget shall determine, shall be transferred to the appropriate agency, or compo-
nent at such time or times as the Director of the Office of Management and Budget
shall provide, except that no such unexpended balances transferred shall be used for
purposes other than those for which the appropriation was originally made. The
Director of the Office of Management and Budget shall provide for terminating the
affairs of any agencies abolished herein and for such further measures and disposi-
tions as such Director deems necessary to effectuate the purposes of this Reorgani-
zation Plan.

Section 402. Interim Officers.

(a) The President may authorize any persons who, immediately prior to the
effective date of this Plan, held positions in the Executive Branch of the Govern-
ment, to act as Director of the Office of Personnel Management, the Deputy
Director of the Office of Personnel Management, the Special Counsel, the Chairman
and other members of the Federal Labor Relations Authority, the Chairman and
other members of the Federal Service Impasses Panel, or the General Counsel of
the Authority, until those offices are for the first time filled pursuant to the provi-
sions of this Reorganization Plan or by recess appointment, as the case may be.

(b) The President may authorize any such person to receive the compensation
attached to the Office in respect of which that person so serves, in lieu of other
compensation from the United States.

Section 408. Effective Date. The provisions of this Reorganization Plan shall The requirements
become effective at such time or times, on or before January 1, 1979, as the under 5 USC
President shall specify, but not sooner than the earliest time allowable under Section 200 were met on
906 of Title 5, United States Code. Aug. 12, 1978.
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